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The Evolving Modern Law of the Sea
By Prof. Haiwen ZHANG

Modern law of the sea is an important component of modern international law.
comprising primarily treaty and customary law. The law of the sea is that law by which States
regulate their relations in respect of the marine territory subject to coastal State jurisdiction
and those areas of the sea and sea bed beyond any national jurisdiction. The law of the sea is
an amalgam of treaty and customary rules. [---Timothy Hillier, Principles of Public
International Law (Second Edition), Cavendish Publishing Limited, 1999. P.183]

It is worth pointing out that, on the one hand, UNCLOS prescribes many legal regimes
and rules, which play an important role in regulating marine activities and constitute an
important part of the modern law of the sea. UNCLOS, on the other hand, has not
successfully addressed all marine uses. There are also many international treaties,
international documents and national practices that are playing an important role together,
promoting the continuous development of modern law of the sea including
UNCLOS. Specific performance is as follows:

First of all, from the content of UNCLOS, some problems are not fully resolved. For
example, many very important terms such as freedom of navigation and marine scientific
research are not defined in UNCLOS. UNCLOS, for example, has not successfully addressed
all marine uses, there are also many other international treaties dealing with maritime
issues. As another example, the Part XII of UNCLOS is Protection and Preservation of the
Marine Environment, at the same time, how to prevent, reduce and control of marine
environmental pollution, should apply to many other international treaties, at least including
the London Dumping Convention and other more than ten convention and their protocol
relating to prevent marine environmental pollution under the framework of IMO, as well as
relevant protocols under the Antarctic Treaty System applicable to the Antarctic region. For
fishing resources, in addition to UNCLOS, there are so many international documents and
international or regional organizations that are also working on it.

Secondly, from the perspective of development, UNCLOS has limitations of the
times. UNCLOS was negotiated and formulated in 1970s and the early 1980s, so it inevitably
has the limitations of that era's perception and concept of the ocean. For example, UNCLOS
only provides for the protection and preservation of the marine environment, but, does not
mention the conservation of marine ecosystems or marine biodiversity at all. The reason is
that the recognition, concept and demand of the protection and conservation of marine
ecosystems or marine biodiversity were gradually formed after the Rio Conference in the
1980s. The ongoing BBNJ agreement negotiation is to fill an gap in UNCLOS.

Finally, from the perspective of responding to new challenges, the modern law of the
sea is still in a constant process of development. Issues that were not an issue at the time of
the UNCLOS negotiations, such as rising sea levels caused by climate change, pollution from
plastic waste, and the application of new technologies for autonomous vessels, will pose new
challenges to the existing regime and rules. Some of these new challenges have become or



will become a driving force for the development of new international agreements or new rules
of the modern law of the sea.

To sum up, I believe that the signatories of UNCLOS are well aware that the Convention
cannot deal with all maritime issues. For this reason, the preamble of UNCLOS has clearly
stipulated that "matters not determined by this Convention shall continue to be subject to the
rules and principles of general international law". In short, UNCLOS is an important
component of modern law of the sea, but not the whole of it. In response to new challenges
brought about by rapid changes, the international community should make joint efforts to
constantly improve modern law of the sea, jointly build a more equitable and equitable
maritime order, and promote the achievement of SDG 14.



